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THE THIRD 13. 25 


CHARGE | 
Gr Davie? Dank. 


: n | 
Grand- ury, 


And other Juries 
Ty OF THE 5 
County of Middleſex ; 


At the General Quarter-Seſſions of the Peace 


Held the Sixth Day of Offober, 1726. at 


WE nn HALL. 


— 


N at the e if + 15 ee 7 


the PEACE for the County. 


- — —_———_ 


L ON D o N. 


Printed for JonN CHANDLER, at the Croſs- 


Keys i in the Poultry. M. occ. xxvl. 


Mddz- . 4d General” Ouirterial' Seſſion! Pacis Do- 
mini Regus tent. pro Com. Middx' apud 
Weſtm' in Com. predict. die Jovis in ſepti- 


mana prox. poſt Feſtum Sti. Michaelis Arch. 


Feil. ſexto die Ofobris Anno Regni Domini 
GSGSGeorgii nunc Regis Magnæ Britanniæ, Cc. 


 TOraſmuch as the Charge this Day given by 
Sir Daniel Dolins Kt. Chairman of this Court, 


to the Grand- Jury, and other Juries aſſembled 
at this preſent General Quarter-Seſſions of the 
Peace, holden for the County of Middleſex, is a 


learned and excellent Charge, fully demonſtrating 
the Happineſs of our Conſtitution under the auſpici- 


ous Reign of His preſent Majeſty, and in the Enjoy- 
ment of wiſe and prudent Laws, whereby the Lives, 
the Liberties and Properties of His Majeſty's Sub- 


jects are ſecured, and heinous and wicked Qffenders 
are punithed according to their Demerits; It is 


Ordered by this Court, That the Thanks of this 


Court be, and the ſame are hereby given to the 
faid Sir Daniel Dolins for his ſaid Charge; And this 


Court doth deſire, that he will be pleaſed to 


cauſe the ſame to. be Printed. 


per Cur? 


„ WALTER: 
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TO THE 


RIGHT 85 ORSHI PEUL 


: Hi is Majeſty $ Juſtices of the 


Peace for the County of 
6 bY © 


HE preſſing In 8 and 
id Importuniiy you were 
pleaſed, GENTLEMEN, to uſe 
with me to make thus Pub- 
lic this following Charge, 
yy no langer be reſiſted with Decency. 


The Repeated Publication of Diſcourſes 


on the Jo Subject, tho with a good 
A 2 deal 


iv The DEDICATION, | 
deal of Variety, and apparent Dift- | | 
rence from the former, eſpecially within | 
fo ſhort a Compaſs of Time, cannot, 1 14 
am ſenſible, but be attended with ſome 8 
Inconoeniencies and Diſadvantages. The | 


Taſte of the preſent Age is ſo very de- 
licate and fine, as to be ſoon blunted, if 
not quite liſt, without a Change of Sub- — 
| jetts, as well as of Matter prepared f 
for its Entertainment. Regardleſs, how- 
ever, in ſome Meaſure at leaft, of the 
Hazard aud Danger I may run, not 
to Pleaſe and Gratifie the nicely cu- 
rious; and Animated by your Authority 
and Cimmands, Recommendation and 
Patronage, which I. am bold again to 
fly to for Refuge and Defence, I venture 
to offer this Third Charge to. the Cunſ . 
aeration f the Publick; Denote it to be 
Honour of the Great, Supream Lord and 
 Soveraign; and reſign. it, ſuch as it is, 
with the ſincereſt good NWiſhes and De- 
fires, to the Service and Imereſt of His 
mt Gracicns Majeſty; and His mit , 
Tluftrionus, Excellent, and Exemplary 
Raoul Family, the Prince and Princeſs 


„ 7 — . Lv 


The DE DICATTON. v 


of Wales, and their numerous, promi- 


Jing, engaging, and endearing Royal If 


ſue: For the Promoting likewiſe a Right 
and Good Underſtanding, as well as a 


Hearty Efteem, Aﬀettion, and Love, for 
our Happy Conſtitution, and Laws: And 
laſtly, For the unlimited Benefit and 
Advantage of my Fellow-Subjetls, and 
Native Country in general; or that 
Political Body, to which, as a Member, 
Jam ſo nearly engaged, obliged, and 
indebted; and the Happineſs and Mol- 
fare of which, both Religious and Civil, 
hath been, as it ought, and, I Hope, 


ever ſhall be, moſt Dear and Valuable 


10 me. If this Charge be bleſs with 


any Meaſure of Succeſs in theſe At- 


tempts; I it in any degree contributes 


towards advancins theſe, or the like 


Truly Honourable and Glorious, Noble, 


Generous, and Uſeful Deſigns; Let the 
Praiſe be to Him, to whom only it is 


due; and becoming Gratitude, and 7 uſt 
Thanks, be paid to you, GEN TLEMEN, 


for this and all other Inflances of your 
fill WTR, and repeated, favourable, 
_ | and 


The DEDICAT ION. 


and kind Acceptance of the Sincere Ser- 
vices (even when there is litth elſe to 
recommend them but their Sincerity,) of 
Him, who ſhall akvays efteem it bis 
Honour, as well. as bis Duty, 10 fub- 
EY ſcribe himſelf, . 


GENTLEMEN, | 


©. . 
$ % > 


* * 


Nur very 2 PR 
much Obliged, and 
moſt Obedient, 


Humble Servant, 


Dan. Dolins. 
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Fir Daniel Dolins, Kt. 


Gentlemen of the Grand- Jury, and you Gentlemen 


of the Faries of High. Conſtables & Conſtables. 


HE Obligation laid upon me 
| by the Court to publiſh the 
two precedent Charges, deli- 
vered by their Authority, 
® hath, in a good meaſure, pre- 
vVented what I ſhould other- 
wiſe have thought it neceſſary to have 
laid before you more largely and fully 
than is now requiſite, concerning the 
Nature of your Duty, and the Manner 


r wo ow wt ee” 


the Truſt. 


[2 ] 
in which it ought to be performed ; 
The Matters and Things to be Preſented 
by you to the Court, and the Motives 
and Arguments to excite and engage you 
to a faithful and diligent Diſcharge of 

1 in you. I might now 
repeat the Subſtance of what I formerly 
ſpoke, or refer you to the Peruſal only 
of the Printed Copies, for your Inſtruction 
and Direction in theſe Matters: This 
every body will be ſenſible, would be the 
eaſieſt, ſhorteſt, and quickeſt Way to diſ- 


patch the Duty of my Office this Day. 
But, GENTLEMEN, I could not prevail 


on my ſelf, or be ſatisfied with ſerving 


you, or performing my Truſt in ſuch a 


Manner, nor to repreſent the great Sub- 
ject and Deſign of theſe Solemnities, as 
ſo little fruitful of important or uſeful 
Matter for your Conſideration, as to be 
exhauſted by one or two Diſcourſes of 
hh ade ST. 

In my laſt Charge, I made an Eſſay 
to repreſent ſomewhat of the Excellency 
of our 'Conſtitution, and Frame of Go- 
vernment, of the Wiſdom, Juſtice, and 


Goodneſs of our Laws, by an Enumera- 


tion of feveral Particulars, wherein they 
appeared to be fo, and by Guarding againſt 
fome Objections that might ſtand in the 
Way, or obſtruct an immediate ready 
Aſſent to thoſe Propoſitions; I appealed 
Ukewiſe for the Truth of them, to the 


31 


Senſes and Experience of every True 


Briton, and to the happy Effects which 
we all of us in our ſeveral Stations and 


Conditions of Life, ſee and taſte, feel 


and find, as produced by them, being 
vigorouſly and prudently put in Execution. 
Such an Appeal cannot, I perſwade my 


ſelf, be rejected or denied by ſuch as have 
any juſt Value, or pleaſing Reliſh, of true, 


amiable, delightful Liberty, without Li- 
centiouſneſs; by ſuch as have any due 
Regard for a Legally ſettled, ſecure En- 


joyment, and free Uſe of Life, Property, 
and Eſtate, with all our other invaluable 
Bleſſings, Rights, and Privileges, Civil and 

Religious; Theſe we evidently enjoy in ſo 


full and ample a manner, as would require 
a great Strength and Extent of Thought, a 
vaſt Variety of Lively and Beautiful Ex- 

preſſtons, and a large Space of Time to 


Tet them forth in any tolerable Degree, 


equal to their Nature, their Worth, and 


Perfection. 'Thro' the Goodneſs of Divine 
Providence, and the tender Care. and Con- 


cern of our moſt Gracious Soveraign 
King GEORGE: 'Thro the wiſe and 
watchful Counſels of our Nobles, and the 


eddy, vigorous, and ſeaſonable Reſolu- 
tions and Laws of our whole Legiſlative 


Body: And, laſtly, thro' the prudent, 
gentle, eaſy Methods, and. unwearied Di- 
ligence and Application of our Great Mi- 
niſters of State, in the Execution of 
5 3” ae, 


[ 4 ] 

Juſtice, and Adminiſtration of our Publick 
Affairs at Home and Abroad, with ſo 
much 9 70 ſo much Diſpatch, and ſo 
great Succeſs and Reputation to our King 
and Country: I ſay, by theſe happy Means 
united, and blefled by Heaven, we ſtill 
enjoy Abundance of Liberty, Peace, and 
Proſperity; a flouriſhing extenſive Trade 
Abroad, and within our ſelves a plentiful 
Stock and Treaſure, not only of the Ne- 
ceſſaries, but of the Accommodations, the 
Conveniencies, the Delights, nay, Luxu- 

riances of Life; certainly that Perſon 
muſt be either unaccountably ignorant, 
and a ſtudied Stranger to our preſent 
State and Condition, or wonderfully ob- 
ſtinate and perverſe, who ſhall go about 
to deny all thiss And can any doubt 
whether they proceed as proper Effects 
from our Happy Conſtitution, and Juſt. 
Good Laws, kept in their due- Force and 
Vigour, and impartially and prudently 


adminiſtred and executed by a moſt wiſe and 


merciful Prince, by a moſt able, vigilant, 
and indefatigable Miniſtry, authorized and 
,,,, ee ew 
The ſecure and peaceful Enjoyment of 
Life, Liberty, and Property, the mighty 
boaſted Bleſſings and Privileges of every 
Briton, are not in our Days the Matter 
of vain-glorious Boaſting alone, or only in 
Name, Shew, and Appearance, but belong 
to us in Truth and Reality. Life, the 
_ ————— theo greateſt 
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[3 , 
greateſt Bleſſing of this World, both in 
it ſelf, and as it is the Foundation and 


Pre-requiſite of all the other Bleſſings we 


can enjoy here below, is guarded and de- 


fended by the ſtrongeſt Munition of Laws 
made forcible and powerful by the ſe- 
vereſt Penalties, to be inflicted on thoſe 
that ſhall be guilty of the Violation of 
them, and by Puniſhments of a lower 
Nature for thoſe that ſhall attempt to 


commit Murder, tho' the Miſchiefs they 
do fall ſhort of that Offence. We are 
in no Danger to have our Lives fall a 
Sacrifice to the Cruelty, Reſentment, or 
Revenge, of the Greateſt, no more than 
of the Leaſt, We have nothing to fear 
from the Arbitrary Nod, or Command of 


any Superior, willing or ordering us, with- 
out Cauſe or Reaſon, or upon Surmiſe 
and Probable Evidence only, to be diſ- 


patched out of Being. And our Equals 
and Inferiours have our Lives at leaſt as 
little, or leſs, in their Power, and at their 
Diſpoſal; and ſhould their Malice, or any 


other inordinate Paſſion, prompt or prevail 
on them to commit ſuch a Wickedneſs 
upon us, their own Lives muſt be the 
Victim to attone for their Villany, and 
make ſome Satisfaction, tho not an ade- 
quate one, to the Publick. Can our 


Lives be more ſafe, or better ſecured, 
than by thoſe Laws, which are the Boun- 
daries of all Power, in all Ranks 3 | 


* 
3 — — 


hg — 


„ 


6 TO——_— 


— nne tat 


[6] 


Degrees of Perſons, and have forbidden 
the taking them away in any manner 


whatſoever, but for a Legal Offence, upon 


due and lawful Evidence; if the Murderer, 


indeed, is indifferent and weary of his 


own Life, or content to part with that, 
provided he may fatisfie his Revenge, or 
gratifie any other Paſhon, by deſtroying 
ours: Then Iconfeſs Life is in Danger; But 
when this comes to be the Caſe, I know 
not of any Law or Power that can pre- 
vent it, or be a ſtronger Guard for our 
Defence, than we at preſent poſſeſs, and 


are Maſters of; A more cruel Death ſome, 


perhaps, may think a better Preſervative 


againſt Murder, than what is to be inflit- 


ed by the Laws now in Force; but if 
we conſult Experience in the Caſe, the 
contrary, I believe, will be found evident, 


almoſt to a Demonſtration. 


o 
0 


So tender a Regard have our Laws 
for the Preſervation of the Life of 
every Subject, that even in the moſt hei- 
nous, criminal Caſes, no Man ſhall loſe 
his Life without ſolemn Proceſs, Proof of 
the Fact before Two Juries, directed to 
be choſen. with ſufficient Care and Nice- 
| neſs, and a Liberty of Exception on ſome 
Accounts, to the whole Pannel, or to 


a certain Number, without Cauſe ſhewn; 


and to others for Legal Cauſes aſſign- 
ed: 1 Alſo a, Liberty Or Self- Defence, up- | 
on hearing of the Witneſſes: Pace to 


Face; 
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Face; the Priſoner likewiſe in many Ca- 
ſes, hath the Privilege of Council to be 


aſlign'd, or allowd him by the Court; 
and where that is wanting, or prohibited, 


the Judges fitting in Court ſupply the 


Place of Council, by giving their Opinion 
in all Matters of Law in Favour of the 
Priſoner ; and as to Matters of Fact, they 


anſwer the End of it, by ſumming up 
juſtly and fairly the Evidence given to the 


Court, and the Jury ſworn, as it hath 
appeared upon the Trial: This Jury of 


the Priſoner's Equals thus impannell'd, and 


after Legal Exceptions taken at his Plea- 


ſure, are allowed lawful and fair Triers 
of the Cauſe; and then ſolemnly ſworn 
well and truly to try the Iſſue joined 


between our Soveraign Lord the King, 


and the Priſoner at the Bar; and accord- 
ing to the plain Evidence given in Court, 
or what may appear to them of their 


own Knowledge, without unneceſſary De- 
lay, are obliged to give in their true 


and unanimous Verdi& by their Foreman, 


before the Priſoner can be found guilty 
of the Indictment, or Charge, brought 
againſt him; before he can be con- 


demned, and have Sentence of Death 


paſſed upon him, for the Offence of which 


he is thus found guilty: Nay, after all 


this, in Favour of Life, for the Diſplay 
of Mercy and Compaſhon, and ſometimes 
on Behalf of ſtrict Juſtice it felf, in order 


3 to 


. 3 
to rectiſie falſe or miſtaken Evidence, 
erroneous, wrong Verdicts, and hard, if not 


unjuſt, Judgments and Sentences, na- 
turally and neceſſarily reſulting from 
them; our Conſtitution hath placed a 


Prerogative Royal in our moſt Gracious 


Soveraign, to Pardon, Reprieve, or, in 


ſome Caſes, to alter and exchange the 


Puniſhment to be executed, according to 
the Sentence of Condemnation, for one 


| lighter and leſs grievous than Death: 


By this Means, likewiſe, an Opportunity is 
given for the Amendment and future Uſe- 


fulneſs of the Offender, if it be not his 
_ own Fault, in order to make ſome Satis- 


faction to the Publick, for his paſt Injury 
and Miſchief, This Power not only ſhews 
our Conſtitution not to be laviſh, or war= 


ton, in taking away the Life, even of a 


Criminal, where the Nature and Condition 
of the Offence will any ways admit of it, 
or there can be any tolerable Hopes of pro- 


curing the Offender's Amendment thereby; 


But being exerciſed upon due Conſideration, 
after a faithful and juſt Repreſentation of 


Facts and Matters, according to their true 
Nature and Circumſtances ; and ſparingly, or 
but ſeldom done, may be improved for the Be- 
nefit of the Publick. In all regulated and 
well- ordered Governments, it is abſolutely 
neceſſary that ſome Offences ſhould be made 


Capital, as we call it, or puniſhable with 


Death ; what thoſe Offences are which ſhall 


be 
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be thus puniſhed, is very neceſſary, and equal- 


ly reaſonable, to be left to thoſe who have 


the Legiſlative Power entruſted with them, 
that is, in our Government, with King, 
Lords, and Commons: Theſe are Perſons 
of the beſt Abilities and Capacities, have 
the beſt - Opportunities and Informations 
to form their Judgments upon, and the 
whole Reach and Compaſs of our Publick 
Affairs, moſt entirely preſented to their 


View, or eaſily to be laid before them at 


their Command; and conſequently are 


the beſt Judges, what Crimes and Offen- 
ces to annex this Puniſhment to: If 


Murder, wilful premeditated Death, of 


Malice Fore-thought, were not puniſhable 
with Death, I know not how any of us 
could have any tolerable eaſy, or ſecure 
Enjoyment of his own Life: 'To think 
that any leſs Puniſhment ſhould be our 
ſufficient Guard, when this 1s hardly enough 


to preſerve us from the Attacks of vio- 


| lent, daring, cruel Men, who, notwith- 
ſtanding this, are almoſt daily meditating, 


and ready to commit, the moſt barbarous 
Murders, is to expect that from a Cauſe 
in the Nature of the 'Thing of leſs Force 
and Efficacy, which that of a greater can 
ſcarce defend us againſt: It may, per- 
haps, be objected, that tho' Death may, in 
the Nature of the 'Thing, be the moſt 


formidable Puniſhment in this World, yet 


to thoſe that conſider it not, nor its 
by Con- 


r DIM 
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Conſequences, it will not be fo terrible, 


or prevalent, as perpetual Impriſonment, 
Work and Labour for a long Continuance, 
eſpecially if a certain Task be impoſed 
upon them, to be performed in a proper 
Manner, within a limited 'Time, and Pains 


to be inflicted, in Caſe it is not ſo done: 


'Theſe, it is apprehended by ſome, would 
carry a greater Terror with them, and 
be more influential to prevent even Mur- 
der, than Death it ſelf. But can theſe 
have any Efficacy upon them, without 


Thought and Conſideration, any more 
than the former? The miſerable Habit 


and Temper of ſuch Wretches Minds, is 


only to think on the Gratification of 
their own vicious and wicked Inclinations 


and Paſſions, without any, or but little 
Regard, to the Means, End, and Conſe- 
quences of ſuch unlawful Satisfactions: 


The Eagernefſs and Violence of their Ap- 
petites, and inordinate Deſires, and Ae — 
ctions, hurry them on moſt commonly, 
without any ſober Reflection, to the doing, 
poſſeſſing, or enjoying, what they are fo 


eagerly and violently bent upon: Some 
Thought and Conſideration of the Na- 
ture of the Puniſhment to be inflicted 


for any Offence is neceſſary, before 
it can be ſuppoſed to have any Influ- 


ence, to prevent the Commiſſion, of any 


Crime whatſoever: And then the Que 


ſtion will be, whether theſe Sorts of Peo- 
T ple, 


, 
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1 
ple, conſidering Death on the one Hand, 
and Impriſonment, Work, or Labour, on 
the other, would feel the greateſt Power 
of deterring them from Murder, from 
the Conſideration of the former, or of 
the latter? If they think rightly and 
truly as they ought, Death being allowed 
in the Nature of 'Things, in the common 
Senſe and Apprehenſion of all good Go- 
vernments, as well as according to the 
Sentiments of the Generality of Man- 
kind, the moſt terrible Puniſhment, they 
ought to be moſt influenced by That: 
But it may be ſaid, that not the Nature 
of Things in themſelves, but the Appre- 
henſions of particular Perſons, are to de- 
termine this Matter of Influence with 
Reſpect to them; and therefore if theſe 
Kinds of Perſons will more readily think 
on, and are more afraid of Impriſonment, 
Labour, and Pains, than Death; then 
theſe Kinds of Puniſhments foreſeen, will 
be of more Efficacy to prevent Murders, 
than the Foreſight of Death it ſelf, as 
the threatned Puniſhment : I agree, that 
Legiſlators, in ſorting out of Puniſhments 
for particular Offences, may do well to 
_ conſider not only the Nature of the Offence, 
and the Nature of the Puniſhment, that 
they may be well ſuited and proportioned, 
in order to prevent or cure, the Evil and 
Miſchief deſigned to be guarded againſt ; 
but likewiſe how they are like to ope- 
7 9 C 2 rate 


L 12 | 
rate and work on the Subject in the ge- 
neral, and thoſe Subjects in particular, who 
are apprehended in the greateſt Danger, or 
moſt likely to be guilty of thoſe Offences; 


in ſome Inſtances I allow the greateſt 


Puniſhment in the Nature of Things 
threatned, will not have the greateſt Et- 


fect, by Reaſon of ſome Impediment pre- 


venting its due and natural Power and 
Efficacy; but this I apprehend not to be 
the Caſe before us, nor that the Thoughts 
of Impriſonment, Work, and Labour, are 
more terrible, when they are thought on 
at all, or are with equal Intenſeneſs and 


Seriouſneſs thought upon by them, than 
the Thoughts of Death; when both are 


at a Diſtance, and a Hopes of eſcaping 
either of them, they neither have, I fear, 


any great Power over them, to prevent 
the Commiſſion of the Crime: But when 


Sentence is paſt upon them, that is, when 
they come to think and fear, then you 
have their real Sentiments; then they 
diſcover what Sort of Puniſhment is moſt 
terrible to Criminals, How gladly then 
would they exchange the Sentence of 
Death, for Tranſportation, Impriſonment, 
Work, and Labour, in whatſoever Form or 


Shape you pleaſe? I cannot ſay there 
never was a hardned obſtinate Offender 


under Sentence of Death, that would not 
petition or beg for ſuch an Exchange, or 
that would chooſe to Die, rather than 
5 : be 
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be Tranſported, or the like; but ſuch In- 


ſtances, I dare ſay, are but very few, not 
ſufficient to contradict the Aſſertion, That 
Death is a more terrible Puniſhment than 


'Tranſportation, or the like; nor to en— 


gage our Lawgivers, with any Reaſon, to 
alter their Judgment and Sentence, ſet- 


tled or eſtabliſned for Murder; or to change 


the one, for any of the other Sorts and 


Kinds of Puniſhments. But that which puts 
this Matter beyond all doubt is, That the 


Offences, to which the latter Sorts of Pu- 


niſhments are annexed by Law, tho' accom- 
panied generally with much leſs Gain and 


Profit to the Offenders, are much more 


common and frequent: A certain Sign 
that Tranſportation, Labour, Whipping, 
and the reſt of the lower Sorts of Puniſh- 


ments, are not in any Kind of Proportion 


fo terrible, to thoſe that are criminally 
diſpoſed, as that of Death. But to re- 
„„ 


By what hath been ſaid of the Solem- 
nity of the Trial, Fulneſs of the Proof 


requiſite, Liberty of Self-Defence granted, 
Impartiality of the Proceedings of the 
Court in Favour of the Priſoner, as well 


as of the King and Subject, Equality, In- 
differency of the Triers, that is, of the 


Jury, obliged by ſacred Oath, well and tru- 
ly to Try the Iflue joyned, and a Review 
of the whole Proceedings, upon a Report 
to His Majeſty, to correct any Errors or 


Mi- 
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Miſtakes] or mitigate any Hardſhips, in 
Favour of the Perſon condemned: I ſay, 
by all theſe Things conſidered together, 


it is fully evident how tender a Regard 


our Law hath, for the Lives even of ſuch 


as are guilty of Capital Offences ; or ra- 
ther, how full an Evidence, how ſtri& an 
Examination and 'Trial, how favourable 

Conceſſions and Allowances, are required, 
or made by our Law, before it concludes 
even the Accuſed guilty, and to have for- 


feited their Lives. 


When Death happens by Misfortune, 


the Perſon doing a lawful Act; by Accident, 


or purely involuntary, which no Laws can 
poſſibly prevent and guard againſt; and 
muſt be ſuppoſed as ſtated, without the 

Conſent, Approbation, or Fault of the 


Slayer: Our Law is fo juſt, as well as 
tender of Life, as not to permit the Lofs 
of 'Two innocent Perſons Lives together to 
the Publick; Such a Regard it hath to 
the Deceaſed, as to dire& an Enquiry how 


he came by his Death ; but when it ap- 
| pears thereupon, that it was without the 
Will and Deſign of a Rational Agent, or 
by Misfortune and Accident, it laments, 


as I may ſay, the Loſs of a good Sub- 
ject, but allows not more Blood to be ſpilt ; 


which would be ſo far from being a Re- 
paration to the Deceaſed, or the Commu- 


nity, that it would' create a new Injury to 
the Publick, and to the Perſon that no 
ace — WAYS 
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E 
ways deſerves it, as being without Crime 
and Guilt in what hath been done: 
When the Death follows upon an Affray, 


a ſudden Provocation, or Quarrel, without 


premeditated Malice, as in the Caſe of 


Manſlaughter : Here the Heat, the Provo- 


cation, the Quarrel, is moſt commonly mu- 
tual, or not caſily to be determined by 


Whom begun : Or, if that be to be known, 
it is generally ſpeedily return'd, and a 


great many Provocations and Affronts paſ- 
ſeth on both Sides, before the Quarrel or 


Controverſy is decided and determined 
by the Death of one or both of the Par- 
ties: If the Provocation begins, and is 


continued only on one Side, and the other 
forthwith accepts the Challenge, and at- 
tacks the Challenger, or prepares himſelf 


for the Rencounter, or Duel, without Ne- 
ceſſity, or the Rules of Limitation neceſſa- 
ry in Self- Defence; he then makes himſelf 
voluntarily a principal Party in the Quar- 
rel; puts himſelf out of, or renounceth 


the Safeguard of the Law, and chooſeth 


rather to ſtand upon his own Bottom, de- 


cide the Controverſy, and defend himſelf, 


than depend upon the Deciſion or Prote- 


ction of the Law: Now when it is often- 


times ſo very uncertain on which Side 
the Quarrel began, or the greateſt Provo- 


cations were given, before the Fighting 


Stroke, and Death; and both of them 
having broke thro, or violated the Laws, 


A 


BET 
by deciding their Diſputes, and ſatisfying 
themſelves for the Injuries and Affronts 
pretended to be offered them ; no wonder 


this Kind of Death is not thought neceſſa- 
. ry or proper to be puniſhed with Death ; 


the Relations of the Deceaſed cannot, in 
any Reaſon, demand it; he having, b 


his own unlawful Act and Deed, diſclaim- . 


ed the Protection of the Law, and the 
Intereſt of the Society, is fo ſparing of 


the Subjects Blood of any Value, as not 
unneceſſarily to pour out any, which may be 
for its Advantage to preſerve. Beſides, an 


equitable Difference and Diſtinction ought 


to be made, between one Offence and ano- 
ther, according to their Nature, in the 
Proportion or Degree of the Puniſhment 


to be aſſigned them: What therefore pro- 
ceeds from a ſudden Agitation and Heat 
of the Mind, hardly with the Conſent of 


the Will, or only in a violent hurried 
Manner, cannot be ſuppoſed an Offence of 


the like heinous aggravated Nature, as 
what is produced by deliberate Forethought, 
and premeditated Malice; and gs xe 


ly their Puniſhment ought to be different. n 


When the Terrors of the Law are not a 


fufficient Guard and Defence of the Lives 
of good Subjects, it gives them a Warrant 
and Authority to preſerve their own 
Lives, tho at the Expence of the Lives 
of the Aſſailants. In Caſe of an Attack 


upon my Houſe, or Perſon, by Highwaymen 


* 


FFD 
or Robbers, or in the neceſſary Defence 
of my Life, or Publick Juſtice; if I kill 
the Perſon or Perſons that make ſuch Aſ- 
ſaults upon me, or reſiſt ſuch legal Autho- 
rity, the Law hath ſo great a Regard to 
the Security of my Life, as an innocent 
Perſon, as not only to indemnifie me, but 
to be eaſy and ſatisfied with the Offen- 
ders, or Villain's Death ; ſuppoſing it in 
thoſe Inſtances as a reaſonable Self-Defence 
in me, ſo a juſt Puniſhment of the Offen- 
ders daring Crime committed againſt Law. 
Nay, the wiſe and good Laws we are 
governed by, $0 a Step further for the 
| Preſervation of Life; tho' it may ſeem 
almoſt an unneceſlary one, conſidering how 
deeply, one would think, the Principle of 
Self-Preſervation ſhould be fixed in humane 
Nature; I mean, by forbidding, and that 
under almoſt the ſevereſt Puniſhments the 
horrid Crime will admit of, a Perſon's be- 
ing Felp de ſe, or killing himſelf, What- 
ſoever there may be in humane Nature, or 
human Reaſon, or the Principles of our 
Religion which we profeſs, to ſecure us 
againſt the. Commiſhon of ſo unnatural 
and barbarous a Crime; yet we find a 
Neceſſity of Temporal Laws, with 'Tempo- 
ral Puniſhments added; Such as, one 
would hope, might affect and influence 
thoſe, who, tho' regardleſs of their own 
Lives, have any Love and Concern for the 
Welfare and Happineſs of the Lives of 
— — — Þ their 
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their Families and Children after them; 
but yet notwithſtanding all this that a 
wiſe and good Government hath done, 
to prevent Mens wickedly and wantonly 
throwing away their own Lives, to the 


Prejudice of the Community, and Deſtru- 


ction of themſelves and Families; How 
many are there, from a looſe and impe- 
tuous Way of Thinking, falſe Notions 


| and Principles, and A worle and more irre- 
gular debauched, pernicious Way of Liv- 


quently their own cruel and baſe Execu- 


tioners, and hurry themſelves and Poſterity 
oftentimes into inevitable Ruin and Miſery, 
without Fear or Remorſe. 'Theſe Men are 
not always Lunaticks, in the common legal 


Acceptation of the Word, for then they 


would be excuſed, or pitied ; but they are 
certainly quaad hoc, or in this Reſpe& and 


Inſtance, Perſons of very diſordered Ima- 


ginations, tumultuous 'Thoughts, and cruel 


Devices againſt themſelves : But however 
intemperate, weak, wicked, or barbarous, 


theſe People may be towards themſelves, 


the Law is ſtill wiſe, kind, and good, as 
well as juſt, in endeavouring to prevent 


the putting thoſe fatal Thoughts, and evil 


Deſigns againſt themſelves, in Execution. 


The ſtrict and rigorous Prohibitions, with 


ſaitable and proportionable Puniſhments 


added, of all Aſſaults, Batteries, Wounds, 


Bruiſes, Maihems; which, tho'not originally 


de- 


nd LIES on neat RESTS heed 


[ 19 ] 


deſigned, dren * in Death, with the 


Liberty "of Self- Defence againſt theſe vio- 
lent Attacks, are a freſh Proof of the well 


_ guarded Security our Conſtitution and Laws 


give of this moſt valuable Temporal Bleſ- 
ling f  , 
'The next Darling Favourite Bleſſing, and 


: Privilege, we juſtly glory in as Engliſhmen, 


GENTLEMEN, is Liberty; not ſuch a Li- 
berty as belongs to Savages, Without any 


Law or Government ; which, conſidering 
the violent and fierce Appetites, Paſſions, 
and Deſires of Mankind, in his preſent di- 
ſtempered degenerate State and Condition, 
muſt almoſt inevitably be attended with 
Rapines, Murders, Robberies, T hefts, Aſ- 


faults, Batteries, and all thoſe other Diſor- 


ders and Violences, which good Govern- 
ment and Laws are deſigned | to prevent. 
| Good reſtraining Laws, tho' they cannot 
fully and perfectly ſecure us from ſuch Evils 
and Miſchiefs, yet evidently, beyond all 
Denial, they mult and do leſſen their Num- 
bers, and Frequency o. Commiſſion, abate, 
and mitigate their Degrees, and leave us 
eaſy and comfortable in the Poſſeſſion and 
Uſe of what we ih But if theſe Fences 
and Ramparts . of Law were once broken 
down we could hart ily quietly, and with 
Satisfaction enjoy them, even for à very 
ſhort Space of Time. Such a Liberty being 
_ ſappoſed equal in all the Individuals ;- as 


their Delires will often be inſatiable, un- 
2D 2 meaſurable, 
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KE 
meaſurable, and ſet. upon the ſame. Object, 
or Thing, which one, or a few only can 
enjoy, muſt unavoidably create Animoſities, 
Confuſion, and every evil Work: Mankind, 
therefore, have generally very wiſely agreed 
to part with this Kind of Liberty, ſo trou- 
bleſome and miſchievous, and to exchange 
it for one more limited by ſome Laws of 
Government of one Kind or other, as vaſtly 
more beneficial to the Species and Indivi- 
duals ; nor doth true deſirable Liberty con- 
fiſt in a Power to do what every one liſts 
in Society, without a Regard to the Na- 
ture of the Things about which this Free- 
dom is exerciſed ; nay, ſuch a Power unli- 
mited, is ſo far different from valuable 
Liberty, that it is an Enemy not only to 
all Government, but to Liberty it ſelf. It's 
the exact Deſcription of Licentiouſneſs, the 
_ utmoſt Extream of juſt Liberty; and, in 
its Conſequences, naturally introductive of 
the moſt fatal Slavery and Bondage. eb 
The Term Liberty, hath ſeveral diſtin& 
Acceptations, or Significations, and may be 
divided into different Branches, or divers 
Kinds ; but whenever it is taken in a good 
| Senſe, except as relating to Things purely 
abſolutely indifferent, both the Power and 
the Thing about which that Power is im- 
ployed, are ſuppoſed to be for our Benefit, 
or to be Part of our Happineſs : Otherwiſe 
it is not to be boaſted of as our Privilege, 
or gloried in as our National Bleſſing; 
— the 
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the Liberty therefore which we are to deſiro 
and covet, and which is only worth the 
having and keeping, is a Rational Liberty; 
that is, a Power to act conformable to the 
Dictates of Reaſon, and the Laws of God 
and the Nation, evidently tending to pro- 

mote the Happineſs of Particulars, and of 
the Body Politick of which we are Mem- 


bers; and therefore mult ſhare in the Happi- 


neſs or Miſery, the Health or Sickneſs of 


the Body: There are, as I ſaid, ſeveral 
Sorts or Branches of true Liberty: One very 
_ conſiderable, if not the moſt advantageous 
Kind, is a Liberty of Thought, or the free 
Enjoyment, Uſe, and Exerciſe of our Un- 
derſtandings, Judgments, and Conſciences: 


Theſe are Powers and Capacities we re- 


ceived from our great Creator, and to Him 
we are accountable for their Uſe and Im- 


provement ; theſe are to be guided, direct- 


ed, and governed, by the Laws of Nature 
and Reaſon ; of Revelation, and the known 


Laws of the Land, not contradictory or in- 


conſiſtent with the former. 'The two firſt 


are abſolute and incontroulable in them- 


ſelves, ſuppoſed to proceed from an infal- 


lible, inconteſtable, and moſt juſt Authority ; 


the latter limited and confined, only ſo far 
as conformable or not againſt the former. 


Such a Liberty of Thought, Judgment, and 
Conſcience, we are happily poſleſs'd of, at 
leaſt in a very great Degree; nor do our 
Superiors uſurp an Authority over theſe, 

to 
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to limit or reſtrain their free Exerciſe, either 


in Civil or Religious Matters, contrary to 
thoſe approved Maxims and Limitations: 


If Perſons Thoughts and Apprehenſions, 


Civil or Religious, happen to be inconſiſt- 
ent, or detrimental to the Publick Safety 
and Peace, or directly tending to ſubvert 


the preſent Conſtitution and Government; 
no wonder if the Principle of Self-Preſer- 

vation ſo far influences our Governours and 
Legiſlators, as to provide a Defence againſt 
thoſe evil Practices flowing from pernicious 


Principles, which threaten the Deſtruction 
both of the Civil and Eccleſiaſtical State: 


If any Notion, Principle, or Practice pro- 
ceeding from it, be deſtructive to the Being, 


or Welfare, or Continuance of the Govern- 
ment, it is not ſufficient to ſay it is a reli- 


gious Practice, directed and influenced by a 
religious Principle, and therefore not cog- 
nizable, or to be reſtrained by the Civil 


Power : for it matters not what the Sort or 


Kind: of the Principle or Practice be, but 
whether it be evidently and notoriouſly 
ruinous, or prejudicial to the Conſtitution 
and Government ; and then the Civil Pow- 
ers, as Guardians, are bound to ſecure it 
againſt them; or ſo far neglect, if not be- 
tray their Truſt. 5 
Another very valuable Sert of Eiberty, 
GeNnTLEMEN, which we of this Nation 
aro particularly bleſt with, is the Liberty 
of our Perſons, or a Freedom fem — 
- mY Pal 
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ful Arreſts, Reſtraints, Confinement, and Im- 
prifonment, that is, without juſt Cauſe and 
_ lawful Authority; this is ſecured to us by 
the grand Charter, and other Laws, which 
are ſtrengthned and made forcible by con{t- 
derable Penalties, according to the Nature, 
Cireumſtanees, and Aggravations of the 
Offence : This reſpects indeed immediately 
our Bodies only, that is, our inferiour Part; 
but conſidering the many Evils and Miſ- 
| chiefs that may attend, or be conſequent 
upon ſuch Confinement, with Regard to 
our Bodies, our good Name and Reputa- 
tion, and our worldly Buſineſs and Con- 
cerns, it is no inconſiderable Part of our 
Happineſs, that our Laws have been ſo 
careful to preſerve to us this Kind of Li- 
| berty ; to be at our own Diſpoſal, go or 
abide where we will, and as long as we 
will; to uſe and imploy our Bodies, either 
in lawful Exerciſes, Diverſions, and Plea- 
ſures, or for gaining the neceſſary Supports, 
Conveniencies, or plentiful Aecommoda- 
tions or Proviſions of Life, or about Matters 
of the greateſt Moment and Importance, 
according to our own Determination and 
Pleaſure : This is not only a vaſt Privilege, 
but a Kind of Sovergignty, which all Man- 
kind are very fond of. There are ſome 
Limitations or Reſtraints, which our Laws 
themſelves have put upon this Kind of 
Liberty, which every wiſe and good Man 
muſt ſay are reaſonable, what ought to ws 
EAR | | and. 
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that this Man ſhould be immediatel 
priſoned, and continue ſo till the Time for 
the Trial of this Iſſue, whether he be guilty 
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and are for the Advantage of the Liberty, 
that is ſo confined, as well as of the Pub- 
lick, If a Man wilfully breaks thro' thoſe 


known, neceſſary, or uſeful Laws of his 
Country, for the Tranſgreſſion of which, 
Confinement or Impriſonment is aſſigned, 


or threatned, as the legal Puniſhment, cer- 


tainly that Man's Loſs of Liberty is juſt, 
and without deſerved Pity ; he knew, or 
might have known, the Law, and Penalty 
annexed. The Law, and its Puniſhment, 


were equitable and fitting, and yet he 


would violate it; the Man hath affronted 


the Law, and abuſed his Liberty, or Power 


of acting according to the Law; it can 
therefore certainly be no unrighteous 'Thing 
for that Man to be abridgd in theſe Cir- 
cumſtances of his Liberty, according to the 


Threat, and for ſuch Time, and in ſuch 
Manner, as the Law directs: If a Man is 
charged with a Crime that is not Bailable, 
every one mult ſay, it is but reaſonable, 


or not: 'The Examination and 'Trial of 


this Matter, is indeed a Matter of Juſtice, 
and likewiſe, in one Senſe, of Favour to 
him, as being for his Benefit: 'The defer- 


ring of it for a 'Time, is a Matter of Ne- 
ceſlity, and oftentimes likewiſe for the 
Advantage of the Accuſed : But however 
that ſtands, if he deſires the Privilege of 
- Hearing 
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Hearing his Accuſers, and a Liberty of Self- 
Defence, his Perſon undoubtedly ought to 
be ſecured by Imprifonment, in order to 
appear in Court and be tried, when no Se- 
curity in a Penal Sum, is thought proper or 
ſufficient for that Purpoſe, as is the Caſe 
before us: If the Offence of the Perſon 
charged be Bailable, and he either cannot, 
or will not find Security for his Appearance, 
to try the criminal Matter alledged againſt 
him, he is with good Reaſon to be abridg' d 
of his Liberty till he doth: It being the 
Concern and Intereſt of the Government, 
that any Perſon legally accuſed, ſhould be 
either acquitted or condemn'd; and of 
greater Importance to it than the Depriva- 
tion of Liberty for a Seaſon, is likely to 
be a Prejudice to the Perſon thus confined. 
Beſides, it is his Buſineſs to bring the Affair 

to an Iſſue, and therefore the Publick ought 
not to ſuffer, either for his Want of Credit, 

or Friends, or thro his Neglect and Obſti- 
nacy ; nay, if in any Caſe this may happen 
to be a Hardſhip, it is a neceſſary Hardſhip, 
and deſign'd to prevent a greater Hardſhip 
falling elſewhere, and without Fault or 
Blame. There is another Kind of Abridg- 
ment of this Sort of Liberty, which is alſo 
| juſt and equal; not by a proper Impriſon- 
ment, but by an Obligation under Penal- 
ties, upon particular Writs, Summons, or 
Notices, ſerved or given to attend ſpecial 
Cauſes, Suits, and Services, neceſlary ” 
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be performed for the Benefit of the Com- 
munity : 'The Perſon thus ſummoned, is ſo 
far reſtrained of his Liberty, as not to be 
entirely at his own Diſpoſal ; but muſt be 
in ſuch a Place, or Court, employed in ſuch 


a particular Publick Service or Buſineſs, 


and muſt continue ſo long in it, as the Na- 
ture of the Caſe or Work requires, or he 


again: It is very neceſſary that 
Truſts and Services be performed by ſome 


body, and that ſome Perſons be obliged to 5 


do them; or, in other Words, be reſtrained 
of their Liberty of being about other Bu- 


finefs, and at other Places, at the ſame 


Time that theſe are required to be done by 


them. The Reaſonableneſs of the Abridg- 


ment of this Kind of Liberty, is as evident 
as the Reaſon. and Neceſlity there is, that 


theſe common, but important Truſts and 


Services, ſhould be diſcharged. 


I proceed therefore to another Kind of 


Liberty we enjoy, which no wiſe and good 
Man would be deprived of on any Account 
almoſt whatſoever: That is, a Liberty, or 
Power to do all the Good we can, not only 


to aur ſelves, our Relations, and Friends, 
but to the Publick, and to all others we 


have to do with, according to our ſeveral 
Capacities, Circumſtances, and Conditions 
of Life; and alſo a Power, in ſome good 
meaſure, in Subordination, and within the 
Boundaries of legal Power, to reſtrain a 
| good 


be legally diſcharged, and ſet at _—_ 


. 
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good deal of the Wickedneſs, Evils, and 
Miſchiefs, whieh ſome Men are fo eagerly 
and zealouſly bent to promote; a Liberty 
to be as Religious and Devout, as virtuous; 
ſaber, and goed, as juſt, as kind, as merci- 
ful, as charitable and compaſſionate as one 
pleaſeth, is to be reckon'd amongſt the. firſt, 
the moſt noble, and moſt glorious Serts of 
Liberty: This is true amiable Freedom, 


and carries with it the greateſt and moſt 


durable Pleaſure and Satisfaction; the free 
Uſe and Exerciſe- of our Souls, our Bodies, 
our Lives, our Eſtates,, and of all our En- 


_ dawments and Improvements, for theſe 
excellent and uſeful Ends and Purpoſes, is 
fully and freely allowed to us by our 
Laws: Thefe are the Things that not only 


the. Divine Laws command and reward, 


| but. which the Laws of our Land enjoin, 


recommend, and encourage; and: therefore 


can never be ſuppoſed to lay any irregular 
Reſtraint upon the Performance of them : 

Nay, have not Works of Piety towards 

God, Acts of Charity and Kindneſs towards 


Men; and legal Endeavours to promote 
good Order, good: Manners, or Morality, 


in our Civil Society, and to cure or- puniſh 
exorbitant Crimes and Wiekedneſſes, re- 


ceived conſiderable Afhſtance, Countenance, 


as well as from our Laws e 1 


Further, As our Liberty is untouch'd 
with. Reſpect to theſe great important 
5 2 Matters, 


* „ 

Matters, which are of the higheſt Moment 
and Concern, ſo is it left entire to us in 
Things of much leſs Value, and of an in- 
feriour Nature; we have the free Uſe of 
what we poſſeſs and enjoy, to improve or 
inereaſe in a lawful Way for more; no Man 
is obliged, or under any Kind of Neceſſity 
in our Days, to hide, or bury his Fortune 
and Eſtate; or if we are content and ſa- 
tisfied with the Riches we already have, 
we may employ and lay them out, if we 
pleaſe, in Works of State, of Grandeur, or 
Curioſity, or ſpend them in Diverſions, Re- 
creations, and Pleaſure, or in any other 
Method we fancy or like, provided it be 
innocent in it ſelf, and not contrary to any 
Laws made for the common Good: And 
one would think, a Voluptuary of a very 
high Strain ſhould not find Fault with 
this Limitation, when there are ſuch Num- 
bers of Satisfactions and ſenſible Delights 
left him, to gratifie and regale his 'Taſte 
and Palate, which are not comprehended 
in either of thoſe Exceptions. 4 
The laſt Sort, or Branch, of the Liberty 
belonging to us as Engliſhmen, of which I 
ſhall take Notice, is of a very high Nature 
and Value, and carefully to be exerciſed ; 
becauſe very neceſſary, and of great Im- 
portance, for the Security and Preſervation 
of the former; I mean, a Liberty, or 
Power, to chooſe our own Repreſentatives 
in Parliament, who are to tranſact for us 
3 Mat- 


4 
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Matters of vaſt Conſequence relating to 
Life, Liberty, Property, Eſtate, and all 
thoſe other dear Rights, Privileges, and 
Bleſſings, which we have at preſent the 
free Poſſeſſion of: If we prize theſe Things 
as we ought, and value the ſeveral Sorts 
of Liberty abovementioned, each of which 
we have ſeen to be extreamly worthy of 
it, we ought with additional Degrees of 
Ardour and Affection, to prize this Liberty, 
which contributed at firſt ſo much to pro- 
cure us the ineſtimable Enjoyment and Uſe 
of them, and ſince to confirm, eſtabliſh, 
and ſettle them to us, as well as to en- 


large and increaſe the Bleſſings and Benefits 


we derive from them; Freedom of Choice 
is what we avow and profeſs to aim at ; 
to promote and maintain this, All, I ſup- 
poſe, will acknowledge to be of the laſt 


and utmoſt Importance: This cannot be 


ſupported, but where there is a Regard 
had to the Qualifications, Sentiments, In- 
clinations, and Intereſts of the Perſons we 
ſhall chooſe to repreſent us: To uſe this 


great influential Power and Liberty wiſely, 


and as we ſhould, we ought to place this 
great 'Truſt in ſuch as are undoubtedly 


well-affeted to His preſent Majeſty, and 
His Royal Family, and the happy Admi- 
niſtration under Him : In ſuch, who, from 


Principle and Inclinations are for the ſet- 
tled Succeſſion of the Crown, as limited 
to the Proteſtant Line; and conſequently, 


molt 


— —— 5 7 a 5 8 


—— — ]⅛ W 7³˙*2. S 


r 
diate, ¶ ͤ - ̃⁵ P — . . « ͤ! 1 ea tit or 


; 


30 J 
moſt likely to eſtabliſh our preſent Conſti- 
tution, Laws, Rights, and Liberties ; and 
among the reſt, this Liberty and Power I 
am now. inſiſting upon, to us and our Poſte- 
rity for ever. I won't ſay, that in the 
Exerciſe of this Power, all other Conſide- 

rations, all other Regards, muſt neceſſarily 
be entirely excluded'; for, rovided they 
be of a ſubordinate or inferiour Nature 
only, no ways contradictory, or inconſiſtent 
thoſe abovementioned, and provided 

bei former have the great Sway, and pro- 
perly determine the (heice, an "the other 
come in only as Acceſfories ; 3 the Freedom 
and Liberty of the Choice is ſecured and 


maintained. Intereſt making, as tis term- 


ed, in Matters of Elections, if you, can 
keep clear of Bribery and Corruption, 
Threats and Force, doth not neceſlarily 
deſtroy the Liberty or Freedom, of them; - 
Application and Addreſs, to particular Per- 
ſons, Arguments, and Perſwaſion, taken 
From the > Qugliſcations of the Candidate 
for the Fruſt: His good Inclinations to-: 
wards the Le Settlement, Safety, and 
Peace, as well as good Diſpoſitions and 
Affections towards thoſe, who, admipiſter 
our Affairs wiſely and honourahly under 
His Majeſty: Theſe Things thus limited 
and:bounded, axe ſo far from being incan- 
ſtent: with a Free Choice, that they are 
the proper Confiratigns. and de ur 
that. e to Buic de. 0 influence our 
"Choice. 
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Choice, and to help us to exerciſe this- 
grand Truſt, this important Kind of Liber- 
ty, as we ought, and as becomes 'True 
The ſecure, comfortable, and peaceful 
Enjoyment of our Property and Poſleſſions, 
is another inexpreſſible Bleſſing and Privi- 
lege, which we owe to our excellent happy 
Conſtitution, and good Laws of Govern- 
ment; to make us in an eminent Degree 
happy, it is not ſufficient that our Perſons, 
or our Bodies, be guarded againſt all un- 
reaſonable or unlawful Reſtraints or Con- 
finements, but our Eſtates muſt be preſerved 
in Safety, againſt Rapine, Violence, Fraud, 
Exaction, and every other unjuſt and ille- 
al Method of depriving or rending them 
rom us: Of whatſoever Sorts or Kinds our 
Eſtates are, whether Real, or Perſonal, whe- 
ther Lands, Tenements, or Hereditaments, 
or Goods and Chattels, and whatſoever elſe 
we call our own, or our Property, if we 
are rightfully poſſeſs'd of them, we may 
generally with Quiet, Satisfaction, and Se- 
curity, enjoy them: And if we come not 
honeſtly by [them, it is neither juſt nor fit 
we ſhonld peaceably enjoy them. Our 
Laws are our good Defence of what is 
legally gained and obtained; but ſure we 
cannot reafonably expect, that they ſhould 
ſecure that tous, Which hath not been gotten 
with its Conſent and Approbation; . unleſs 
we would make them Partakers with us in 


our 


Ei 
our unjuſt, unlawful Gains. Nay, our 
Laws kindly take Care to ſecure, not only 
the Bulk of our Eſtates, but every Part and 
Parcel of our Poſſeſſions and Properties; 
our Eſtates are no more to be. burdened 
by Taxes, Impoſts, or Aſſeſſments, without 
legal Authority, than they are to be plun- 


| | der'd and forced from us by Violence. 
| Raiſing Money on the Subject, but by Act 
it of Parliament, is as well an Offence by. 
1 our Laws, as Robbery, Burglary, and 
[| Theft: The ſeveral Sorts of Felonies 
Þþ# made puniſhable by our Laws, (and ſome 
ar of them in a very exemplary Manner) whe- 
( ther with Force, and putting the Perſon 
is in Fear, or ſecretly and privately; whether 
[| of a large, ſmaller, or minute Sum of Mo- 
if ' ney, or of Goods of ſuch a Kind of Valuei; 
1 are glaring Inſtances, and convincing Proofs 
1 of the Vigilance of our legal Government, 
[) to keep even the meaneſt and loweſt, as 
[| well as the greateſt and richeſt, in the ſafe 
Poſſeſſion of what they gain by their honeſt 


Labour and Induſtry : I ſhall forbear to inſiſt 
upon thoſe Laws made againſt Fraud, 
Cheating, . Conſpiracy, Forgery, Perjury, 
and many other. the like Offences; which 

are deſigned to be for Bulwarks, and Walls 
of Defence, againſt the ſecret or. open 
Attacks of the Enemies and Invaders of 

our Eſtates and Properties. 11 855 

Iime fails me at preſent to enlarge any 

further on this Matter, or ſo much as to 


name 
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name and mention a large Number yet 
behind, of conſiderable Rights, Privileges, 
and Bleſſings, which we of this proſperous 
Iſle derive from our preſent Eſtabliſhment 
and Government, under the Adminiſtration 
of His Majeſty, and His Miniſters, in the 
Higheſt Stations: 'They, with the Repre- 
ſentative Body of the Nation in Parliament, 
are the High, Noble, and Honourable 
Guardians, of all theſe immenſe and in- 
exhauſtible 'Treaſures of Happineſs, which 
| wee are bleſt withal. It is well for us the 
; Legiſlative Power, and the Executive Power, 
are in Hands fo faithful, ſo prudent, fo 
diligent and induſtrious, ſo intenſely bent 
on promoting the univerſal Good and Wel- 
fare of the whole Community; or elſe we 
might look thin and meagre, or be near to 
ſtarving in the Midſt of all this Plenty ; 
Execution is the Life of the Law; Laws 
with Puniſhments and Penalties annexed, 
we ſay, are made in terrorem, to terrify 
and frighten Men from the Omiſſion of x 
what they command, and from the Com- al 
miſſion of thoſe Crimes or Offences they — 
forbid; but if they be not executed, or 
| but ſeldom and ſparingly, or not impar- 
3 tially, they ſoon loſe their Terror and 
: Force: They may be ſet up as a Kind 
of Scare-crows, which at firſt may make 
Offenders ſhy and cautious; but when they 
are found to be lifeleſs, ſenſeleſs, inactive, 
harmleſs 'Things, they ſoon retyrn to the 
8 5 1 Com- 
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Commiſſion of the ſame Enormities, 
without Fear or Dread: Beſides thoſe 
ſuperiour Guardians of the firſt Rank, of 
our Rights, Liberties, and Privileges, found- 
ed on our good and excellent Laws, there 
are others more inferiour, of different 
Ranks and Degrees, according to their 
different Stations, Orders, or Meaſures of 
Influence ; but all of them are truly Ho- 
nourable and Praiſe-worthy, as they are 
'Truſtees or Conſervators of the Publick 
Welfare and Felicity, and duly execute 
that 'Truſt, You, GENTLEMEN of the 
County of Middleſex, who have been ſum- 
moned, and are preſent, and Sworn .now 
in Court, are this Day put into this 'Poſt 
of Honour, to be the Defenders of His 
Majeſty's Perſon, Royal Family, and Go- 
vernment, and of the Lives, Liberties, and 
Properties of His Majeſty:s Subjects of this 
County in particular; nay, to be the De- 
fenders of that Conſtitution, and thoſe 
Laws theniſelves, againſt more ſecret, or 
more open Violations and Breaches of 
them; by which we hold and enjoy them 
all. Certainly this can never be thought 
a little or inconſiderable Dignity, or mean 
Truſt, in your own Eyes, or in the Opinion 
of others, that conſider Things as they 


ought, any more than in the Judgment and 


Eſtimation of our Laws, that appoint you 
vo this important Office, You have now 
cis Privilege put into your Hands, to 

= , guard 


ES 
guard the legal Rights, Liberties, and 
| Privileges; to ſecure the Lives, Perſons, 
-and Properties of your Families, Relations, 
Friends, Neighbours, and Felilow-Subjects, 
eſpecially within this County for the fu- 
ture, by bringing to 'Trial and juſt Puniſh- 
ment thoſe, who for the Time paſt have 
been fo bold and wicked, as to make am 
Ineroachments upon them. A deep Senſe 
and due Value for true Honour, ought by 
all proper Means to be raiſed, carefully to be 
preſerved, frequently to be recommended, and 
liberally rewarded in all, not only for Poli- 
tical Views, and as a proper Engine, or In- 
ſtrument, to promote the Good of the State, 
but to preſerve a juſt Diſt inction in the Nature 
of Things: To keep up a Feeling of that 
natural, neceſſary, and eſſential Difference, 
that there is between Things Good and 
Bad, Praiſe-worthy and Diſgraceful, Ho- 
nourable and Diſhonourable. This Tie of 
Honour, GENTLEMEN, its cloſely upon 
D in the Affair before you; and I pro- 
miſe my felf, that you will not only per- 
mit, but your ſelves excite, encourage, 
and aſſiſt it, that it may have its full Force 
and Efficacy upon you. 
But there is another Obligation you lay 
under to do your Duty faithfully and ho- 
neſtly; which is, or ought, I am ſure, to 
be eſteemed much higher, ſtronger, and 
more ſolemn; 1 mean, the Oath which you 
have each of you juſt now taken in Court. 
N Res 'F'2 By 


8 L 36 

By the firſt Part of that Oath, GENTIE· 
MEN, you are bound diligently, and not 
after a formal and cuſtomary, in a negli- 
gent, careleſs, and indifferent Manuer, to 
1 enquire, and true Preſentment to make, 
of all ſuch Matters and Things as ſhall be 
= given you in Charge; and therefore muſt 
= not apprehend * ſelves at Liberty, to 
| pick and chooſe what Offences you will 

reſent, and what you will excuſe from 
Koide preſented : 'This, I fear, would be 
ſo far from being eſteemed a True Preſent- 


1 ment, that, in the Judgment of the Court, 
i= and in the Eye of the Law too, it muſt be 
1 cenſured, as a partial, unfair, and defective 
1 Preſentment: By the Tenor of your Oath 
4 you are further obliged to' be upon your 
1 ſtrict Watch and Guard, not to Preſent 
4 any Perſon from Envy, Hatred, or Malice; 
1 when theſe, or any of theſe wicked and 


or Grounds of Preſentments, they muſt 


8 Diabolical Principles, are the Incitements 
„ | 
| 


5 entirely vitiate and corrupt the Preſent- 
4 1 ments themſelves; nor can any Court 
v8 believe thoſe Preſentments to be true, 
L without Ay ſtrong, corroborating, or 
HH diſtinct Proofs from other Hands, which 


_ evidently proceed from any of theſe vile, 
- miſchievous Paſſions, or where they have 
[ any conſiderable Rule and Influence. Here 
1 therefore you muſt proceed with a becom- 
1 ing, that is, with the utmoſt Caution and 
1 Circumſpection, leaſt innocent and well- 
4 : . diſpoſed 


1 1 

diſpoſed Perſons ſhould be expoſed and 
made a Prey, to the Envy, Hatred, and 
Malice, of their vexatious, turbulent, and 
ill-deligning Neighbours ; or others, who 
would falſly and wrongfully accuſe them. 
But then you are likewiſe, GENTLEMEN, 
to take Care of the contrary Extream, 
_ expreſſed in the next Words of your Oath, 
and contain the faulty Cauſes why too 
many Offences, even of very notorious 
Sorts and Kinds, fo often eſcape being 
Preſented : The weighty Words you will 
remember are theſe; Nor leave any un- 
S preſented, for Fear, Favour, Affection, 
 * Reward, Gain, or Hope; that is, of 
Gain or Reward : A little Thought and 
Self- Reflection, without my Explanation, 
will help you to underſtand the Meaning, 
and Force of theſe ſeveral Terms ; which 
contain in them diſtin& Principles of Action, 
too apt to ſway and biaſs, if not corrupt 
_ theſe Proceedings; if you will pleaſe only 
to turn them over in your own Thoughts, 
you can hardly miſs of the Knowledge of 
them, in ſuch an Extent and Degree, as 
will be ſufficient to influence and guide 
your Practice in the preſent Service.“ But 
< in all Things, (faith your Oath further) 
„ That you ſhall Preſent, by virtue of 
your Office, and in purſuance of the 
Direction and Charge of the Court, ac- 
© cording to the beſt of your Skill and 
Ft. Know- 
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Knowledge, the Truth, the whole Truth; 
* and nothing but the Trutn. 
The firſt Sort of Offences you are to 
Preſent, are thoſe that are committed 
againſt the Supteam Being, the great Cres 
ator, and Soveraign Ruler and Governout 
of all Things, and of all other Govers 
nors and Governments; every Offence 
againſt the Law of Nature and Morality, 
and againſt the good and righteous Laws 
of humane States and Policies, as being by 
his Appointment and Authority, are Offen- 
ces againſt God: But ſtill ſome are more 
directly, more immediately, and more hei- 
nouſly ſo; ſuch are Atheiſm, or the im- 
pious and bold Denial of his Being, Na- 
ture, Attributes, and Perfections; Blaſphe- 
my, or hard contemptuous Speeches of 
Him, or by way of Ridicule: You are 
alfo to inform againſt, and bring to Pu- 
niſhment, Perſons guilty of prophane Swear- 
ing, Which is always an Affront to the 
Divine Majeſty; when the Things we 
aſſert, or deny, or promiſe, are true; as 
being a needleſs, irreverent, and unwarrant- 
ed Uſe 'of His holy, tremendous Name, to 
no ſignificant Purpoſe; and when falſe, 
is no leſs than an Imprecation of the worft 
of Judgments and Puniſhments, that an 
Almighty, Vindictive Arm can execute upon 
us. Alfo for prophane Curling, which is 
a bold uſurping of the Divine Judgment 
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and Sentence of Damnation, or the like, 


pronounced againſt thoſe who are no ways 


within our Juriſdiction, or at leaſt in that 
Matter; often much better, or more likely 


to eſcape that Sentence, or thoſe Evils, 
than ourſelves; and one certain and effe- 
ctual Method of bringing our ſelves under 


that Condemnation, which we fo liberally 
and wantonly aſſigu to others Lou are 


likewiſe to proſecute Perſons for the Vio-— 


lation and Prophanation of the Lord's- 


Day, commonly called Sunday: A Day 


ſet apart by Divine Inſtitution and Exam- 


ple, and confirmed and eſtabliſhed among 

us by legal Authority, for ſacred Exerciſes 
and Services; for very uſeful important 
Purpoſes, eſpecially in Time of Divine 


Worſhip, for which there cannot be ſo 
much as a colourable Plea or Excuſe; 


Caſes of Neceſſity, Charity, and Mercy | 


only excepted ; and alſo all other open, 


notorious, publick Breaches of it: Perjury, 


and Subornation of Perjury, are alſo to be 


Preſented by you; Theſe have not only in 
pro- 


them the Malignancy of common, 
phane, falſe Swearing, but carry alon 


with them, beſides a high Affront againſt 
God, a great Injuſtice and Injury to Men; 
are ſuppoſed to be deliberate and conſide- 


rate, and not done in a Hurry or by Sur- 
prize, and conſequently more aggravatedly 


criminal. 


The 
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* . "The next Offences in Order, and accord- 
ing to their Degree of Heinouſneſs and 
Miſchief, are thoſe which are more expreſly 


and immediately againſt our Soveraign 
Lord the King; Such is High-Treaſon, 


and Miſpriſion of Treaſon; Compaſſing the 
King's Death, or of His Royal Highneſs 


the Prince of Fats; Killing the Lord 
Chancellor, Treaſurer, Juſtice of cither 


Bench, Juſtice in Eyre, or of Aſſize, or 
Oyer and 'Terminer, in the Execution of 
their ſeveral Offices, and in their Seats or 
Places of Juſtice; Counterfeiting the 


Great or Privy Seal, or Privy Signet, and 
all aiding and aſſiſting to do the ſame ; 


And Forging, Counterfeiting, Clipping, 


Filing, -and Waſhing the King's Coin, and 
bringing Counterfeit Money from Abroad : 


'Theſe are all of them made High-Treaſon 


by ſeveral Statutes. Miſpriſion of Treaſon 
is, when you do know of the 'Treaſon, and 
do not aſſent to it, but yet do not diſco- 


ver it to a proper Perſon, or Magiſtrate. 


Petty-Treaſon, GENTLEMEN, is likewiſe 
Preſentable by you; That is, the killing 


of a Maſter or Miſtreſs, or Maſter's Wife, 
by a Servant, or of a Husband by his 
JJ 6 DG 3 W 


The Felonies I ſhall take Notice of to 


be Preſented by you, are theſe following; 


T he killing a Man's ſeff, or being Felo de 


fe ; the killing another by Misfortune, doing 
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a lawful Act, which is Chance-Medley ; 
Mere accidental Death, without the Agen-- 
cy of any rational Being ; Killing another 
in the neceſſary Defence of Juſtice, or of 
my ſelf, or Houſe, pe Rogues and 
Robbers, or of my Life againſt any others 
under proper Limitations; which is the 
_ Caſe of Death /e defendendo. Murder, 
which is a voluntary killing of another 
of Malice Forethought; and Man/langh- 
ter, that is, a killing without this Malice 
as an Ingredient; Grand and Petty Lar- 
ceny, the former when the Value of the 
Goods taken is above 'Twelve-pence; the 
latter when it is of or under the Value of 
Twelve-pence; Robbery, which always ſup- 
poſeth the taking away of the Money or 
Goods from the Perſon, or out of his 
Houſe, he or his Family living in it, to 
be with Force and Violence; Otherwiſe 
being privately and ſecretly done, it is 
Larceny from the Perſon; Burglary is 
another Felony you are to Preſent, that 
is, a breaking and entring into the Man- 

ſion Houſe of another, in the Night Time, 

to commit ſome Felony ; And Houſe-Buru- 
ing, which takes in the voluntary, mali- 
cious Burning of Out-Houſe, Stabling, or 
Barn with Hay or Corn in it, as well as 
the Manſion Houſe ſtrictly fo called; And 
laſtly, all wifful and oohmtary Eſcapes of 
Felons, committed by lawful Warrant for 
Felonies, which are themſelves Felonies 
e — in 
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in ſuch Officers, as thus ſuffer the Eſcape: 
All Riots, Tumults, Aſſaults, Batteries, 
and all other Breaches of the Peace; 
Alſo all common Nuſances, Want of due 
Repairs in County Bridges, common High- 
Ways, Streets, and Pavements ; 'Theſe and 
the like are Things not only well known 
to be within. the Verge of your Office to. 
Preſent or proſecute ; but are. alſo ſo well 
underſtood, as not to need any 'Thing to 
be faid to explain their Meaning: I wiſh 
the Practice of former Juries had been. 
generally uniform, and conformable to. 

their Knowledge in theſe Matters : I hope, 
GENTLEMEN, yours will be ſo; then we 
may expect, by the Terror of your Pre- 
ſentments, and Proſecutions of uch Kind 
of Offences, not only that a great many 
nauſeous, loathſome Things to our Senſes, 
but a great many detrimental, miſchie- 
vous, and wicked Things, ſhall be re- 
moved out of our Way for the future, 

and not either daily grate upon us, or 
prejudice us, while we go about our neceſ- 
ſary Buſineſs or Affairs of Life. 1 
His Majeſty's Royal and moſt Gracious 
Proclamation deſerves and demands like- 
wiſe our moſt awful, moſt. reſpe&ful, and 
moſt dutiful Regards: This hath been 
decently and diſtintly read to you, be- 
fore the Beginning of this Charge; the 
Title of it, A Proclamation for the En- 
* couragement” of Piety and W 
ak ©: for 
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© for the preventing and puniſhing, of Vice; 
* Prophanneſs, and Immorality,” ſhews it 
contains Matters of great Moment to- 
every Subject, and of inexpreſſible Concern 
to the Publick Community: I am very 
ſure, and undoubtingly certain, that True 
Piety towards God, the Great Univerſal 
Soveraign of Heaven and Earth, without 
vain, weak, and frekiſh Superſtition ; and 
Chriſtian Virtue and Morality, proceeding, 
from the beſt of Principles, influenced 
and guided by the beſt Rules, and directed 

to the nobleſt Ends and Purpoſes, are, 

and muſt be the 'True Intereſt of every. 
Nation and People; and therefore ought, 
in the Nature of the 'Thing, to be encou- 
raged; and that the. contrary. of theſe, 
Prophaneneſs, Vice, and Immorality, when 
authorized and approved, are, and muſt 
be deſtructive. to the Peace, Order, and 
Happineſs, of every Kingdom and Com- 
mon-wealth; and therefore ought by all 
proper Means, to be effectually prevented, 
or puniſhed, in Order to their Prevention. 


They that ſeem the moſt averſe to ac- 
knowledge theſe Truths, are forced, in 


Effect and Reality, to own them; while 

they would charge the raiſing, and en- 
couraging of theſe Notions to Governours, 
as ſubſervient to their Deſigns of Govern- 
ment; and thoſe who have been thought to 
deny them, when they come to explain 
themſelves, have confeſs'd the natural ill 
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Conſequences of Vice to the Publick, unleſs 
managed and over- ruled by wiſe and dex- 
trous Politicians, N that natural 
Miſchief flowing from it. How much this 
Proclamation affects and relates to us, who 
are here together at the opening of this Ge- 
neral Quarter Seſſions, muſt be evident. 
thoſe who conſider His Majeſty's Commands, 
not only to cauſe it to be Publickly read in 
open Court, immediately before the Charge 
given; but that His Juſtices of Peace 
ſhould give ſtrict Charges at their Seſſions, 
for the due Proſecution and Puniſhment of 
all Perfons, who ſhall be guilty of exceſſive 
Drinking and Gaming, eſpecially on the 
Lord's Day, Blaſphemy, prophane Curſing 
and Swearing, Lewdneſs, Pu nanation of 
the Lord's Day, or other diſſolute, immo- 
ral, or diſorderly Practices; and alſo that 
effectual Care ſhould be taken, to ſuppreſs 
all Bawdy-Houſes, Publick Gaming-Houſes 
and Places, and other diſorderly Houſes, 
not forgetting, in particular, thoſe vile, 
abominable Neſts of Sobomites, and loath- 
ſome Harbours for deteſtable Sodomitical 
Pꝛaſtices; the Proſecution of which, thro” 
the laudable and vigorous Aſſiſtance and 
Countenance of the Government, hath been 
ſo happily begun, and ſucceſsfully carried 
on, and the Offenders brought to ſuch ex- 
emplary Puniſhment, as, one would hope, 
might effectually deter others; that ſo 
for the future we may have no ſuch horrid 
Cry, 
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Cry, melancholy © aint, or Matter of 
juſt Shame and R -proach among us. We 
are all of us, GENTLEMEN, ſuppoſed, up- 
on proper Occaſions, juſtly and commend- 
_ ably rivalling and exciting one ancther, 
to exprel> our unfeigned Loyalty, great 
Zeal, and hearty Aﬀection to His Majeſty ; 
and can we do all theſe more evidently 
and effectually, than by a ready Compli- 
ance, and ſtrict Obedience, paid to theſe 
His Majeſty's Royal, and moſt Beneficial 
Commands and Injunctions 2 If we indeed 
value our ſelves as his Friends, and would 
| approve our ſelves to be ſuch; if we have 
any ſincere Regard to the real and beſt 
| Intereſts of our Country, and the Commu- 
nity to which we belong; let every one 
of us, ac Jing to the Capacities and 
Powers aliguced us by His Majeſty, and 
the Laws, in good Earneſt, and with 
Readineſs and Vigour, but yet with Pru- 
| dence and Calmneſs, keeping within the 
ſtrict Limits and Boundaries of the Law, 
do our Part toward anſwering the noble 
and generous Ends and Deſigns of this 
His Majeſty's Royal Proclamation : Let 


each of us, by our own Examples recom- 


mend, by our Abilities and Endowments 
encourage, and by our ſeveral Powers of 
Influence and Authority promote and en- 
force the Practice of Piety and Virtue, and 


uſe our utmoſt lawful Endeavours for the 


preventing or puniſhing of Vice, Prophane- 
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neſs, and Immorality ; whatever Objections 


may be made, or Difficulties ſtarted, againſt 


a mighty Zeal for Matters of Indifference, 


mere Speculation, or abſtruſe Knowledge; 
certainly after his Majeſty's earneſt Perſwa- 


ſive Recommendations, or rather ſtrict Com- 


mands, no Excuſe can be pleaded of Ex- 
emption from this Service, fo much for the 


Honour of Almighty God; the Security and 


Eſtabliſhment of His Majeſty's Perſon and 
Government ; the Credit and Reputation of 
our Conſtitution, and wiſe and good Laws; 


the Peace, Safety, good Order, and Proſpe- 
rity of the Publick Society, of which each 
of us are Members; And, laſtly, to ſay no 
more, and more I think need not, or can 
hardly be added, ſo much for the preſent 
unſpedkable Satisfaction, Comfort, and Joy, 

as well as future inexpreſſible Happineſs and 


Glory of every one of us, when Time ſhall 


be no more; when all Schemes, and Forms, 
and Adminiſtrations of humane worldly 
Governments, ſhall be at an End ; and the 
grand momentous Queſtion, with relation to 
theſe Matters to be decided for us, ſhall be, 


how we have ſeverally behaved and demean- 


ed our ſelves, according to the Stations and 


Relations, the Powers and Authorities we 
ſtood in, enjoyed, and were poſſeſſed of, in 


that Government to which we were ſubje& ; 
and the Iſſue muſt be according to the An- 
ſwer or Sentence then to be paſs d upon us. 
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